Lesson
LEGAL REMEDIES INCLUDING ADR SYSTEM
Every society is governed by Laws to regulate the functioning of Institutions as
well as individuals. The basic framework of the law in our Country is contained in the
Constitutional Law of India. It provides for Central as well as State Legislature to enact
laws and the Executive to issue necessary Instructions, in accordance with those laws.
It is but natural that in their governance and execution. some grievances may occur. In

that eventuality, the law also provide the legal remedies for their redressal.
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Supreme Court

The highest and the foremost remedy is to approach the Supreme Court which is
Highest Court of Law in India. It is situated in New Delhi. Its basic jurisdiction is to
settle disputes in between the Center and the State or in between the States. The
President of India can also consult it on matters of public importance. The enforcement
of Fundamental Rights by moving the Supreme Court is otherwise guaranteed under
the Constitution of India. It has power to issue various orders or writs in the nature of
Habeas Corpus (to produce a person illegally detained), mandamus (to perform a public
or statutory duty), prohibition (to prohibit continuing illegality), co-warranto (to question

the Authority) and certiorari (to quash an illegal order).

High Court
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The next in the hierarchy comes the High Courts. Some states have independent

High Court and some High Courts are common for more than one States/Union

Territory.‘ High Court for the States of Punjab, Haryana and U.T. Chandigarh is situated
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in Chandigarh. The High Court hears Appeals and Revisions against the Judgments
and Orders passed by the District Cou‘rts. It alsol exercises writ jurisdiction to issue
various orders or writs in the nature of Habeas Corpus (to produce a person illegally
detained), mandamus (to perform a public or statutory duty), prohibition (to prohibit

continuing illegality), co-warranto (to question the Authority) and certiorari (to quash an

illegal order).

District Courts
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The next in the hierarchy comes the District Courts. Every State has courts at
District Level headed by a District and Sessions Judge. The District & Sessions Judge
and the Additional District & Sessions Judges hear the Appeals/Revisions from the
Judgements and Orders passed by the Subordinate Courts of Civil Judges—cum-Judicial

Magistrates. - They also try cases of heinous crimes like murder, rape and recovery of
drugs in heavy quantity.

Next in the hierarchy are the courts of Civil Judges —cum- Judicial Magistrates
who have original jurisdiction to try all civil disputes and crimes punishable with less
imprisonment. They are located at evety Sub-Division and District Headquarter. They

are the original courts where evidence is taken and facts are appreciated.

Quasi-Judicial Tribunals/Bodies
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in addition to the said regular courts, there are various Tribunals/Forums/Bodies
which also exercise quasi (similar) judicial powers in order to adjudicate disputes within
their preview. The Constitution of India provides for setting up of the Administrative

Tribunals as well as Tribunals for adjudication of some disputes. Central Administrative
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Tribunals adjudicate disputes regarding the public services of the Center or State or any
other local or other Authority. Similarly, the Other Tribunals are Armed Forces Tribunals
(regarding disputes of Armed Forces Men), National Green Tribunal (for environmental
matters), Railway Claims Tribunals (for Railway related matters), Income Tax Appeliate
Tribunal (for Income Tax related disputes), Custom, Excise and Service Tax Appell’ate
Tribunal (for Custom, Excise and Service related matters), Debt Recovery Tribunal (for
debt recovery matters), Telecom Dispute Settleme_nt and Appellate Tribunal (for
~~Telecom Disputes), Motor Accident Claims Tribunal (for motor accident claims) and

Labour Courts/Industrial Tribunal (for the labourfindustrial disputes, Consumer

Forums/Commissions for consumer related matters) etc.

Alternative Disputes Resolution Modes

As the need was felt to provide an alternative to the conventional methods
of disputes resolution (Courts and Tribunals), as such the concept of Alternative Disputé
Resolution gained importance. Section 89 of the Code of Civil Procedure, 1908,

provides such mechanism i.e. (a) Arbitration, (b) Conciliation, (c) Mediation and (d)

Judicial settlement including settlement through Lok Adalats.

Arbitration
Arbitfation is conducted sinder the Arbitration and Conciliation Act, 1996.

_Under the said system, dispute is referred to one or more persons called Arbitrators.
They give their decision which is known as Arbitration Award and is binding on parties

to the Arbitration. Through Arbitration, not only domestic disputes but also commercial

disputes and international disputes can be resolved.



Conciliation
It is also conducted under the same law. Under conciliation parties to a

dispute are referred to a Conciliator, who meets the parties individually or separately or

together in an attempt to resolve their differences. Techniques used are lowering

tension, improving communication, interpreting issues, encouraging parties to explore

potential solutions and assisting them in finding mutually acceptable outcome. itis a

confidential, voluntary and private dispute resolution process in which a neutral person

helps the parties to re_ach at a settlement.

Mediation

The process of Mediation is gaining importance day by day. In mediation,
a neutral third party (known as Mediator) assists the disputing parties in resolving their
disputes by using specialized communication and negotiation techniques. The dispute is
resolved as per the terms settled by the parties. The Mediator uses structured
negotiation process but the process is party centric. It encourages the active and direct
participation of parties. It‘is informal and confidential process. Mediators are trained
through a 40 Hours intensive training "in which they are taught the specialized

techniques. Mediation proceedings are kept confidential.

Judicial Settlement including Lok Adalats

In the Lok Adalats, the concerned court gets the matter settled in between

the disputing parties by mutual settlement. The Lok Adalats are established under the

Legal Services Authorities Act, 1987. In the said Adalats (Courts) besides the Presiding

Officer of the Court (Judge) one Advocate and one Social Workeufrom public
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constitutes a Lok Adalat which settles the matter as acceptable to both the parties upon
- their compromise. It is a forum where disputes/cases pending in the courts or at pre-
litigative stage are settled amicably through compromise. Their decisions are deemed

Decrees of Court and are final and binding. The court fee paid by 'the parties is also

" refunded.
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Lesson

CRIME AGAINST WOMEN AND HER RIGHTS

Women play a great role in the growth and development of the society and
making it an advanced and modern society. Giving birth to a human being is an
important spiritual role being played by woman. No Nation can attain greatness without
giving proper respect to women. Women in India have attained greatness through ages
in Political, Economic and Spiritual spheres. Inspite of the same, crime is committed
against them. In order to provide safety, security and congenial environment in which
their talents can flourish and they can contribute their full share in building our Nation

they have been provided various rights under the Constitution of India as well as other
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Legal Rights.
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Constitution Rights

Here is a glimpse of various constitutional rights and protections to woman.,



_ No one can discriminate against a women citizen of India only on the

ground that she is a women. — Article 15(1) of the Constitution of India.

States are empowered to make special provisions for women in their laws. -

Article 15(3) of the Constitution of India.

No women can be discriminated for any employment under the State on the
ground of she being a women and no women can be made ineligible for employment

under the State on the ground of being a women. — Article 16(2) of the Constitution of

India.
Women trafficking is prohibited. — Article 23(1) of the Constitution of India.

Directive Principles of State Policy provides the State to secure equal rights to

women as compared to men for adequate means of livelihood. - Article 39(a) of the

Constitution of india.

Directive Principles of State Policy provides the State to secure equal pay for

equal work for women as compared to men. - Article 39(d) of the Constitution of India.

Directive Principleé of State Policy provides the State to ensure the health and

strength of women workers and to ensure that they are not forced to enter avocations /

unsuited to their strength by economic necessity. - Article 39 (e) of the Constitution of
India.

Directive Principles of State Policy provides the State to secure just and humane

conditions of work for women and maternity relief. - Article| @2 of the Constitution of
g additional Member Secretary.
o ab Legal Services Authonty,
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A Fundamental Duty has been casted upon every citizen of India to renounce
practices derogatory to the dignity of the women. - Article 51 A (e) of the Constitution of

India.

There is a provision of reserving 1/3" seats in the Panchayats for women to be

filled by direct elections. — Article 243 D(3).

There is a provision for reservation of 1/3™ seats in offices of Chairpersons in

Banchayats at every level. - Article 243 D 4).

There is a reservation for 1/3™ seats in the Municipalities for women to be filled

by direct elections. — Article 243T(3)

There is a reservation for women in offices of Chairpersons in Municipalities at

every level. — Article 243 T (4).

Legal Rights
Besides Constitutional Rights, the laws enacted within the framework of
Constitution also provides legal rights to empower women for their well-being. The

important legal rights are:-

Women are protected against any kind of violence occurring within the family,
when she is residing in family as a wife/daughter-in-law/sister-in-law etc. and even in
TTV‘e—in-?elationship. Her health and well-being, whether mental or physical, is protected.
She cannot be physically/sexually/verbally/emotionally/economically harassed with a
view to force her or any of her relative to fulfill any unlawful demand including that of

dowry. It secures to her a right to reside in the matrimonial house/shared household

Additional Mamber Secretary,
' . 1 oagal Gervices Ausharity,



and even to be provided a rented accommodation. Protection Orders can be passed to
prevent any kind of domestic violence against her and to provide her safe and congenial

atmosphere (The Protection of Women from Domestic Violence Act, 2005).

Women are protected against sexual harassment at workplace so that they can
work in a safe environment with dignity. They are protected against sexual h’arassmen__t R
which includes not only physical contact, but, also advances, making sexual coloured ‘
remarks, showing pornography and any other unwelcome physicaI/verbal/non-verbal
conduct of sexual nature. Every department has specially formed Committees to look

after such complaints. (The Sexual Harassment of Women at Workplace (Prevention,

Prohibition and Redressal) Act, 2013)

Women are protected from incident representation through advertisements or
any publications, including writing/paintings/figures or in any other similar manner
whose violation is punishable with jail. (The Indecent Representation of Women

(Prohibition) Act, 1986).

Women are protected against Immoral Trafficking (Trading) and against sexual
exploitation for commercial purposes. Prostitution in or near a public place is illegal. No

women can be forced in flesh trade. (The Immoral Traffic (Prevention) Act, 1956). S

Giving and taking of dowry in any form is p_rohibited. The customary presents
given at the time of the marriage are required to be listed. Any kind of dowry, if given,
has to be transferred to the married women within three months. Violation of the same
is penalized with jail besides fine. (The Dowry Prof:ibition Act, 1961).
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Commission of Sati (burning or burning alive of any widow/women with the
body of her deceased husband/relative) is prohibited. No one is permitted to glorify it by
observing any ceremony, by taking out any procession or by eulogizing it through any

form. (The Commission of Sati (Prevention) Act, 1 987).

The women are provided maternity benefits including leave before and after the

birth of the child in their employments — (The Matemity Benefit Act, 1961).

The termination of a pregnancy is prohibited normally. Only a Registered
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Medical Practitioner can terminate a pregnancy that only when it involves a risk to the

life of the pregnant women or a substantial physical or mental abnormality in child. (The

Medical Termination of Pregnancy Act, 1971).

In order to check female feticide, sex determination is prohibited. - (The Pre-

Natal Diagnostic Techniques (Prohibition of Sex Selection Act), 1994).

Women are to be provided wages equal to that of man for the same work or the

work of similar nature. (The Equal Remuneration Act, 1976).

Let's respect woman and strive to have a society with no violence against

woman.

Arichid it SA ‘
PUNJAT Liss
Chanaigarh
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LESSON

LAWS RELATING DRUGS AND SMOKING
=——= T=ATIND URUGS AND SMOKING

Drugs are habit forming substances which directly affects the brain and
thereby the nervous system. It affects bodily functions. Its use is considered
immoral, anti-social and illegal. Use of illegal drug and misuse of legal drug is
prohibited. There are reported instances of people being affected by this menace in

Punjab. In order to control the same, stringent laws have been enacted.

Narcotic Drugs and Psychotropic Substances Act, 1985

Under this law the operation of drugs are controlled and regulated.
Without permission/licensees, no one can cultivate plants from which drugs are
derived. Its manufacturing, possessing, selling, purchasing, transporting and
importing/exporting is regulated. The basic monitoring is done by Narcotics Control
Bureau under which Narcotic Control Divisions works in the States. Besides it the
Department of Central Excise and Customs, Revenue Intelligence and Para Military
and Armed Forces are taking control of it. The law provides for a minimum
punishment of 10 years and minimum fine of Rupees1,00,000/- for dealing in drugs
in commercial quantity. Law provides a presumption regarding its conscious
possession which has to be disapproved by the person so found in possession of
drugs. The conveyance used and }he places used for concealing the drugs are
— Ssubject to confiscation. The property/money made out of the illegal drug use is
subject to forfeiture by the State. There are special courts constituted to try the
offences committed under the said law. Barring very less quantity, cases of nominal

and large quantity of drugs are tried by the senior judges of the rank of Sessions
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Prevention of lllicit Trafficking in Narcotic Drugs and Psy_fchotrogic Substances
Act, 1988

"Inspite -of the stringent and deterrent penal provisions under the Narcotic
Drugs and Psychotropic Substances Act, 1985, the transit trafficking (Trade) in illegal
drugs could not be completely eliminated. In order to provide a preventive detention
law and to effectively immobilize the traffickers, a separate law was enacted for

preventive detention of persons involved in any kind‘ of illicit trafficking in prohibited

drugs. N

Law Prohibiting Smoking

Smoking is a cause of great health concermn which may result in causing
deadly disease like cancer. With effect from Februafy, 2005, smoking is completely
banned in public places and working places like Health Care Places, Educational
Places, Government Places and Public Transports. Any establishment having more
than 30 sitting capacity has to provide a separate space/area for smoking, which is
usually seen in Air Ports and Hotels/Restaurants with such seatihg capacity. In the
said spaces, no person below the age of 18 years can enter. It is mandatory to
display a warning ie. “smoking is injurious to health” at the entrance of such
separate Smokiﬁg Areas. Advertisement of smoking substance in any form is
prohibited. A maijor portion of the packaging of such a product has to display health
warnings both in English and Indian language not only through text but also through
pictures. A message/image/picture on the packaging of tobacco product or
otherwise which directly or indirectly promotes the use or consumption of any such
product is altogether prohibited. The relevant law is The Cigarettes and Other
Tobacco Products (Prohibition of Advertisement and Regulation of Trade and

Commerce, Production, Supply and Distribution) Act, 2003 (COTPA)
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derfeaes faare framur okt
(Alternative Disputes Resolution Modes)
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Agfielt Iarel () 9 guuT Wt ST
(Laws relating Drugs and Smoking)
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(Narcotic Drugs and Psychotropic Substance Act, 1985)
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VR Sty aOm Tt verdt @ ordy sar Framor stfafRm, 1988
(Prevention of illicit Trafficking in Narcotic Drugs and Psyshotropic Substance Act, 1988)
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